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Questions and answers – Week 3 
 

 
 
Q. The project was following Enviro Development 6 Leaf - a national certification and branding 

system that measures a project’s sustainability performance. What happens to this going 
forward? 

 
A. To use the 6 Leaf branding, a project must go through an annual compliance and certification process 

and pay a fee to the Urban Development Institute of Australia (UDIA). The 6 Leaf branding requires 
the whole project to comply across a range of elements, but individual houses are not 6 Leaf. 

 
The 6 Leaf status is not a requirement of Shire of Swan and does not last beyond the project’s 
development phase.   
 
Long term compliance with 6 Leaf by all homeowners within the Estate is not guaranteed as there are 
no obligations attached to individual lot titles that bind future owners to these outcomes. 
 
The Nationwide House Energy Rating Scheme (NatHERS) is a rating system which marks the 
energy efficiency of a building. 
 
The acoustic compliance obligations stipulated by the planning controls for the project and noted in 
the Design Guidelines and building approvals process, ensure that most houses comply with a 7 Star 
NatHERS rating. 

 
The project has won a range of awards from UDIA for its planning and environmental approaches and 
recently received awards for its landscaping design, which are strong signs of the project’s leadership 
and commitment to best practice development. 
 
Continuing to reference 6 Leaf in marketing material and undertaking annual compliance obligations 
will be a choice for the project’s future management/owners as it is not a requirement of any authority. 

 
Q. Purchasers were advised that worm farms would be made available for all residents and that 

they would need to participate in a worm farm workshop. When will this occur? 
 
A. There is no plan for this to occur at present, and it is unclear why it was marketed and promised as a 

part of the Estate concept by the former selling agents/management as it was not included in the Letter 
of Commitment of contract of sale obligations they issued.   
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Q. My dividing fence has openings about the size of a soft drink can and soil is coming through 
from my neighbour.  Is this an issue associated with the developer’s fencing contractor work? 

 
A. The developers obligation and fencing contractor’s role is to provide Colorbond metal fencing and not 

retaining. As part of best-practice installation, they set the bottom rail roughly 60mm higher than the 
ground.  This ensures the rails do not sit in moist sand and allows for landscaping mulch etc to fill in 
the gap. 

  
 In some instances, builders vary sand levels on the lots when creating their building pads.  The design 

level chosen by your builder could also influence changes to the original levels.  Where this occurs, it 
can require minor retaining to be installed to reduce soil movement, hold paving and prevent side 
pressure on the fence, its structure and panels.  The industry position is, where you or your builder 
vary the levels and a fence is existing, you or your builder are responsible for restraining soil or 
ensuring the structural integrity of the existing fence.  If you have concerns legal advice may be 
required or refer to the Dividing Fences Act advice note http://www.rosehillwaters.com.au/resources/ 
or Building Commission for further information. 

 
 The best approach is to ensure your builder has adequately addressed the issue in their contracts and 

that detailed design drawings clarify any likely changes which might occur.  It is also recommended 
you contact your neighbours and discuss the situation so any necessary impacts can be resolved well 
in advance of things happening on site. 

 
Q. Purchasers were promised an on-site community orchard supplying home-grown fruit and 

vegetables. Where will this be located and when will work begin on establishing the orchard? 
 
A. There are no current planning approvals in place for this to occur as a result of the failed rezoning 

application for this parcel of land. In addition, that area of land is now subject to residential and 
commercial leases which the former original manager put in place for the current tenants of the 
Homestead and Stables buildings.  

 
The establishment of an orchard would need to be fully investigated to determine if it is commercially 
and environmentally viable by the future management/owners of the project.  

 
Q. Do residents and creditors have a vote at the next meeting, and do I have to send a vote via 

proxy through others?  Do I have to attend the meeting to lodge my vote? 
 
A. To vote at the next meeting, a resident will need to have a claim against the Company and to have 

lodged a Proof of Debt Form outlining the claim with the Administrators.  
 

An example of a potential claim for a resident would be an estimate of outstanding Home Package 
inclusions or the community bore (we understand that the community bore was represented as having 
a value of $2,400 for a tenant).  
 
The informal Proof of Debt Form is available at http://www.rosehillwaters.com.au/resources or from 
the Administrators. The amount you claim is for voting purposes only and does not lock a resident in 
to that amount for the purposes of any future dividend process.  

 
 If a creditor cannot attend the meeting in person, they can nominate a person or company as its proxy 

and indicate how it would like that proxy to vote.  
 

If a creditor does not have someone to attend on their behalf, that creditor can nominate the 
Chairperson as their proxy and submit it to the Administrators. The Chairperson will vote as instructed. 

http://www.rosehillwaters.com.au/resources
http://www.rosehillwaters.com.au/resources
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The proxy form for the second meeting will accompany the Administrators’ second report to creditors 
that will be posted to creditors on 13 November 2019.  

 
Q. If I don’t vote at the meeting what happens? 
 
A. There is no requirement for a creditor to vote at the second meeting, and if a creditor does not vote, it 

does not affect their ability to claim in any future dividend process. However, the Administrators will 
always recommend creditors participate in the voting process, as ultimately it is the creditors who 
determine the Company’s future. 

 
Q. Why was the original management removed from the project? 
 
A. The Administrators have been provided with a draft statement regarding the reasons for the former 

management being removed that was prepared prior to the Administrators’ appointment by the 
Company’s solicitor. It was approved by one (1) of the Company’s directors and forms part of the 
Company’s records and the Administrators’ investigations.  

 
 The Administrators will either summarise or provide this statement in their second report to creditors, 

along with any relevant commentary. 
 
Q. New builders have been recently been introduced to the project?  Why has this occurred, and 

can it continue? 
 
A. Introducing new builders was recommended to help drive stronger local sales rather than reliance on 

an offshore sales focus.  
 

The new selling agent has strong existing relationships with a broad range of Perth builders who 
expressed interest to become involved in the project.  
 
The inclusion of additional builders occurred in parallel with the removal of the restrictions on other 
builders being involved, which was put in place by the original management.   

 
It is envisaged that a broad cross section of Perth builders will be involved in the project moving forward 
but is will depend on the future management/owner’s preferences. 

 
Q. Who are the current Shareholders? 
 
A. The existing shareholding will be outlined in the Administrators’ second report to creditors, along with 

other relevant information about the Company’s formation and structure and the outcome of the 
Administrators’ investigations.  

 
Q. The project website was recently down but seems to be back up but with a slightly different 

look. 
 
A. An issue arose with the hosting of the website and the Company emails last weekend and this has 

been resolved. The Company’s marketing consultant is now in full control of the domain and the 
platform. 

 
 Some minor changes have occurred to update text and simplify information that is reflective of the 

Estate.  It is likely the whole platform will be passed onto the future management/owners of the project 
to use as a key communication and marketing tool.  

 



 

Page | 4  

Q. Is the project name likely to remain or could it change? 
 
A. Both these options are possible, and it depends on the views of any new owners, but we believe there 

is strong value in the Rosehill Waters brand, logo and imagery.   
 

We are hopeful future owners and the community can see past the present speedbumps in the 
project’s life and complete the project vision with the existing identity. 

 


